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Board of Education
April 14, 2022 4:30 PM

Central Services Board Room

BOARD MEMBERS:

1. Call to Order - Mrs. Teresa Boston

2. Moment of Silence - Mrs. Teresa Boston

3. Approval of Meeting Minutes 

4. *Repair and Maintenance of A-4B aircraft

5. *Benchmark Athletic Trainer Services

6. *MOU between Mr. Holland's Opus and CC Schools

7. *Amended Volunteer Behavioral Health MOU

8. *New DOS Proposed Contract

9. Other Discussion

10. Adjournment
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AGREEMENT BETWEEN  

THE CUMBERLAND COUNTY BOARD OF EDUCATION 

AND  

THE CITY OF CROSSVILLE  

FOR  

REPAIR AND MAINTENANCE OF A-4B aircraft BUNO 148572 

 

 

 THIS AGREEMENT made and entered into on this ____ day of ________________, 

2022, by and between the CUMBERLAND COUNTY BOARD OF EDUCATION , (hereinafter 

referred to as “School Board”); and THE CITY OF CROSSVILLE, TENNESSEE (hereinafter 

referred to as “City”).   

 

RECITALS 

 

 WHEREAS, City is a party to a contractual agreement (attached hereto as Exhibit A) with  

the UNITED STATES OF AMERICA, acting through the Naval Air Systems Command 

Headquarters (hereinafter referred to as “U.S. government”) dated February 29, 1980, in which 

City received a conditional gift, in the form of a retired A-4B aircraft BRUNO 148572 

(hereinafter referred to as “aircraft” or “the aircraft); and 

 

 WHEREAS, School Board, is a third party beneficiary, and the primary beneficiary of this 

agreement between City and U.S. government, insomuch as the A-4B aircraft BRUNO 148572 

received by City was, at all relevant times, intended to be, and has actually been, placed upon the 

premises of Cumberland County High School, as a symbol of the school mascot “The Jets”; and  

 

 WHEREAS, the aircraft is a beloved and iconic symbol of Cumberland County High 

School and the many generations of students that have attended this school; and  

 

 WHEREAS, City, under the agreement with the U.S. government, is obligated to: 

 

a) Maintain the aircraft and make such repairs to it as are necessary to keep it in a clean 

and safe condition so that its appearance and use will not discredit the donor; 

 

b) Use the donated property for display or educational purposes only; 

 

c) Protect the aircraft from vandalism by displaying it behind fences, on high pedestals, 

or by other suitable means to deter easy access by mischievous youngsters or 

unscrupulous individuals; 

 

d) Place the aircraft on display within ninety (90) days following physical acceptance of 

the property and to provide the donor with an 8x10 photograph, depicting how the 

donated property is displayed;  

 

e) Furnish the donor a notarized statement within fifteen (15) calendar days following the 

last day of each calendar year, certifying that the aircraft is still in the possession of the 
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donee and being displayed in the same manner and condition as indicated by the 

original photograph or provide an updated photograph and details regarding changes; 

 

f) Maintain the aircraft consistent with Attachment A to the Conditional Deed of Gift, 

attached hereto as Exhibit A to this agreement. 

 

WHEREAS, the donated aircraft currently requires certain repairs and maintenance and  

City has been given notice of same by the U.S. government, under threat of repossession of the 

aircraft; and  

 

WHEREAS, a volunteer campaign has been organized which has raised, and is raising  

funds and the labor necessary to make the required repairs, and ideally, to fund the continuing 

cost of maintenance to the aircraft; and   

 

WHEREAS, School Board wishes to indemnify and relieve City from these contractual  

obligations to the extent possible, taking primary responsibility for the required repairs and 

maintenance of the aircraft in the years to come. 

 

NOW, THEREFORE, in consideration of the recitals, mutual promises and covenants 

herein contained, the School Board and the City hereby agree as follows: 

 

1. To the extent that donated funds and labor does not cover the cost of the repairs the 

aircraft currently requires, School Board will endeavor to pay for same, so as to relieve 

City of the monetary obligation associated with aircraft; 

 

2. School Board will additionally develop a plan of maintenance for the aircraft, consistent 

with Attachment A to the Conditional Deed of Gift, attached hereto as Exhibit A to this 

agreement, and particularly paragraphs 2 through 7 of said attachment; 

 

3. School Board will provide annual reports to City concerning maintenance performed 

consistent with this agreement;  

 

4. City will share with School Board any and all communications it receives from U.S. 

government which relate to the Conditional Deed of Gift attached hereto as Exhibit A; 

 

5. Any and all notices or any other communication herein required or permitted shall be 

deemed to have been given when deposited in the United States Postal Service as regular 

mail, postage prepaid, and addressed as follows: 

 

   Director of Schools 

   Cumberland County Board of Education 

   368 4
th

 Street 

   Crossville, Tennessee 38555 

 

   City Manager 

   City of Crossville 
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   392 North Main Street 

   Crossville, Tennessee 38555 

 

6. The School Board, the City of Crossville and their respective representatives, agents and 

employees agree to cooperate in good faith in fulfilling the terms of this agreement;   

 

7. The parties intend for this various provisions of this Agreement to be severable so that the 

invalidity, if any, of any one section (or more) shall not affect the validity of the remaining 

provisions or sections; 

 

8. The persons executing this Agreement hereby represent that they have authorization to 

sign on behalf of their respective entity to do so; 

 

9. This Agreement shall be governed and interpreted in accordance with the laws of the state 

of Tennessee; 

 

10. This Agreement represents the entire agreement of the parties and supercedes any verbal 

or written representations of, to or by the parties to each other. 

 

 IN WITNESS WHEREOF, the parties have caused this Agreement to be signed by their 

duly authorized officers.  

 

 

 This ____ day of ________________, 2022.   

 

 

 

      ______________________________________ 

      INA MAXWELL 

      Director of Schools 

      Cumberland County Board of Education 

 

 

      _______________________________________ 

      GREG WOOD 

      City Manager 

 

 

      _______________________________________ 

      JIM INMAN 

      Chairman 

Cumberland County Board of Education 

 

 

 
       



ATHLETIC TRAINER SERVICES AGREEMENT 

WITH CUMBERLAND COUNTY SCHOOLS 

 

This Athletic Trainer Services Agreement (“Agreement”) is made and entered into by and between 

Benchmark Rehabilitation Partners, LLC (and its affiliates, hereinafter referred to as 

“Benchmark”) and Cumberland County Schools (hereinafter referred to as “School”). 
 

WITNESSETH: 

 

WHEREAS, the School desires to have athletic training services and related services available for 

its student athletes participating in the School’s athletic programs as set forth in paragraph II.B. 

below; and 
 

WHEREAS, Benchmark employs athletic trainers who are appropriately licensed, qualified, and 

certified to provide athletic training services, with experience in providing athletic training services 

and related services; and 
 

WHEREAS, Benchmark is willing to provide services of its athletic trainers to the School. 
 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the receipt and 

sufficiency of which are hereby acknowledged, Benchmark and the School hereby agree as 

follows: 
 

I. DEFINITIONS 
 

For the purpose of this Agreement, the following definitions shall apply: 
 

A. “Athletic Trainer” shall be a person currently licensed as an athletic trainer in the 

state in which the School resides, who, upon the advice and written consent of a 

physician, carries out the practice of prevention, recognition, evaluation, 

management, disposition, treatment, or rehabilitation of athletic injuries. 
 

B. “Athletic Training Services” shall mean those support services which relate to 

prevention, recognition, evaluation, management, disposition, rehabilitation, and 

treatment of athletic injuries. 
 

C. “Athletic Injury” shall mean any injury sustained by a person as a result of such 

person’s participation in exercises, sports, games, or recreation requiring physical 

strength, agility, flexibility, range of motion, speed, or stamina or any comparable 

injury which prevents such person from participating in such activities. 
 

D. “Medical Director” shall mean an independent physician, who is not an employee 

of Benchmark or any of its affiliates, who may provide advice and written consent 

to Athletic Trainers pursuant to this Agreement. 
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II. OBLIGATIONS OF BENCHMARK 

Benchmark shall: 
 

A. Provide licensed, certified Athletic Trainers who have experience in the provision 

of Athletic Training Services and related services, including provision of services 

to athletes (hereinafter referred to as “Services”) to provide Services as set forth 

herein. 
 

B. Provide and ensure quality of Services to the following school(s): 
 

1. Stone Memorial  

2. Cumberland Co High School 

3.   

4.            
 

C. Provide Services to the School student athletes (“Athletes”) who have a current 

valid medical consent and release form and a current physical on file at the School 

and who participate in any of the following athletic programs: 
 

1. One (1) full time athletic trainer at Stone Memorial, home and away 

football, home varsity games and; 

2. One (1) full time athletic trainer at Cumberland County High School, home 

and away football, home varsity games ; and 

3. Up to 40 hours per week . 
 

D. Ensure that each Athletic Trainer providing Services under this Agreement shall: 
 

1. Be appropriately licensed, qualified and certified in the jurisdiction in which 

the School resides throughout the term of this Agreement. 

2. Have experience in the provision of Athletic Training Services and related 

services including experience in provision of Services to Athletes. 

3. Maintain confidentiality of Athletes’ medical information. 

 

E. Provide Services, upon the advice and written consent of the Medical Director, or 

his/her designee, which shall include, but not be limited to, the following: 
 

1. Development and implementation of a plan for sports related injuries which 

shall include a plan for care in the event of an emergency. 

2. Maintenance of accurate records of all accidents and subsequent actions. 

3. Review of Athlete’s medical history, which shall be obtained and provided 

by the School. 

4. Use of only those therapeutic modalities permitted by applicable laws 

and/or regulations and in compliance with such applicable laws and/or 

regulations. 

5. Serve as liaison between the Medical Director, or his/her designee, and the 

School. 

6. Provision of medically pre-approved post-injury guidelines and educational 

materials to Athletes and their parents. 
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F. Maintain professional and general liability insurance covering Benchmark and its 

employees for and against loss or damage resulting from Services performed 

pursuant to this Agreement. The professional liability coverage shall have 

minimum limits of One Million Dollars ($1,000,000) per occurrence and Three 

Million Dollars ($3,000,000) in the annual aggregate. The general liability coverage 

shall have minimum limits of One Million Dollars ($1,000,000) per occurrence and 

Three Million Dollars ($3,000,000) in the annual aggregate. Benchmark shall 

provide a certificate of such insurance coverage upon written request by the School. 

This provision shall survive the termination or expiration of this Agreement. 
 

III. OBLIGATIONS OF THE SCHOOL 
 

The School shall: 
 

A. Provide a copy of a current, valid, and properly executed medical consent and 

release form to Benchmark for each Athlete. 
 

B. Provide access to a current medical history for each Athlete in the possession and 

control of the School which shall include disclosing any health disorders of 

significance that impact the Athlete’s ability to participate in athletic programs and 

pre-participation physicals as well as proof of health insurance for each Athlete 

participating in the School’s athletic programs. 
 

C. Maintain adequate supervision of, and authorize Athletic Trainers access to, athletic 

training room, school facilities and equipment. 
 

D. Work cooperatively with Athletic Trainers and team physicians in the selection and 

use of sports protective equipment. 
 

E. Not allow an injured Athlete evaluated by an Athletic Trainer to re-enter 

competition until cleared by the Athletic Trainer or team physician. 
 

F. Make reasonable and prudent decisions concerning any Athlete’s health and safety. 
 

G. The School will carry general liability insurance providing coverage in minimum 

amounts of One Million Dollars ($1,000,000) per occurrence, and Three Million 

Dollars ($3,000,000) in the annual aggregate. Student Athletes shall carry accident 

insurance offered through the School, or shall provide proof of alternate healthcare 

insurance coverage. The School shall provide a certificate of such insurance 

coverage upon written request by Benchmark. This provision shall survive the 

termination or expiration of this Agreement. 

 

IV. COMPENSATION AND SCHEDULE 
 

A. Subject to the terms and conditions set forth herein, Benchmark shall provide the 

Services of Athletic Trainers for each school listed in Paragraph II.B., at times as 
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mutually agreed to by the parties. There will be no compensation for Services 

provided. 
 

B. As additional, in-kind compensation for the Services provided hereunder, School 

shall provide the marketing support set forth on Exhibit A attached hereto, which 

is incorporated herein by reference and made a part of this Agreement. 
 

C. In the event two or more athletic events occur on the same day and at the same time 

at two or more locations, Benchmark and the School shall mutually agree on a case- 

by-case basis where Athletic Trainers shall provide coverage (e.g., at home or away 

events). 
 

D. Benchmark reserves the right to prioritize Athletic Trainer responsibilities and 

location assignments based on the needs of injured Athletes and at the School. 

Unavoidable changes in Athletic Trainer coverage initiated by Benchmark will be 

communicated by Benchmark to each school’s Athletic Director. 
 

E. The School shall provide a training room, equipment and supplies sufficient for 

Athletic Trainers to provide Services hereunder and for provision of appropriate 

care to Athletes. It is understood and agreed that Benchmark may provide certain 

equipment and supplies for the training room 
 

V. INDEPENDENT CONTRACTOR STATUS 
 

A. In the performance of the Services under this Agreement, it is mutually understood 

and agreed that Benchmark and its employees are performing as independent 

contractors and shall not be deemed to be agents, employees, partners or joint 

venturers of the School. The School shall neither have nor exercise any control or 

direction, nor shall the School have the right to exercise any control or direction, 

over the methods or manner in which Benchmark performs the Services required 

under this Agreement; provided, however that such Services shall be rendered in a 

manner consistent with applicable standards. Except for requiring the general 

coverage called for in this Agreement, the School shall not have the right to set the 

specific working hours of Benchmark employees. Benchmark and its employees 

shall not be entitled to, nor receive, any benefits normally provided to the School 

employees such as, but not limited to, salary, vacation payment, retirement, health 

care or sick pay. The School shall not be responsible for withholding income or 

other taxes from the payments made to Benchmark. Benchmark shall be solely 

responsible for filing all returns and paying any income, social security or other tax 

levied upon or determined with respect to the payments made to Benchmark 

pursuant to this Agreement. 
 

B. The School understands and agrees that Medical Directors who provide advice and 

consent to the Athletic Trainers are not employees of Benchmark or its affiliates. 
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VI. TERM AND TERMINATION 

A. Unless terminated sooner as set forth herein, this Agreement shall be for an initial 

period of three (3) years, commencing on and June 1, 2022, and will renew 

automatically thereafter for two (2) successive one (1) year terms, terminating on 

and May 31, 2025. 
 

B. Either party may terminate this Agreement without cause upon giving sixty (60) 

days prior written notice as provided in this Agreement to the other party of such 

intent to terminate. 
 

VII. COMPLIANCE WITH LAWS 
 

A. Each party hereby warrants that it is in compliance with and that it shall remain in 

compliance with all federal, state and local laws, regulations, rules and orders 

applicable to its performance under this Agreement. 
 

B. Each party agrees that it will comply in all material respects with all applicable 

federal, state and local laws, regulations, rules or orders governing privacy, security 

and electronic transactions, including without limitation, regulations promulgated 

under Title II Subtitle F of the Health Insurance Portability and Accountability Act 

(Public Law 104-191) ("HIPAA"). 
 

VIII. GENERAL PROVISIONS 
 

A. Non-Recruitment. During this Agreement and for a period of two (2) years 

following the termination of this Agreement for any reason whatsoever, the School 

shall not, directly or indirectly, on the School’s own behalf or on behalf of others, 

solicit, entice, persuade, induce or divert (or attempt to do any of the foregoing) any 

employee, independent contractor or consultant of Benchmark to: (a) terminate his 

or her employment, independent contractor or consulting relationship with 

Benchmark, or (b) become employed by, or an independent contractor or consultant 

to, the School or any person or entity engaging in any business competitive with 

Benchmark. In the event of a breach of the non-recruitment covenants set forth 

herein, Benchmark may petition any court of competent jurisdiction to enforce such 

covenant. The parties agree that because the determination of damages would be 

difficult to ascertain, Benchmark shall be entitled to temporary and permanent 

injunctive relief without the necessity of proving actual damages or posting bond. 

The parties specifically agree that the covenants set forth in this paragraph are 

reasonable and the reasonableness of such covenants shall not be challenged in any 

action seeking to enforce the covenants. In addition to injunctive relief, Benchmark 

may seek compensatory damages in an amount to be awarded by any court of 

competent jurisdiction. 
 

B. Entire Agreement; Amendment. Except as specifically provided herein, this 

Agreement constitutes the entire agreement between the parties pertaining to the 

subject matter contained herein and supersedes all prior negotiations, 

understandings and agreements of the parties, whether oral or written, which relate 

to the subject matter of this Agreement. No supplement, amendment, or 
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modification of this Agreement shall be binding unless executed in writing by the 

parties hereto. 
 

C. No Waiver. No waiver of any of the provisions of this Agreement shall be effective 

unless in writing and signed by the party to be charged. No waiver of any of the 

provisions of this Agreement shall be deemed, or shall constitute, a waiver of any 

other provisions, whether or not similar, nor shall any waiver constitute a 

continuing waiver. No delay in acting with regard to any breach of any provision 

of this Agreement shall be construed to be a waiver of such breach. 
 

D. Binding Agreement. This Agreement shall be binding upon, and shall inure to the 

benefit of, the parties and their respective legal representatives, successors, and 

permitted assigns. 
 

E. Counterparts. This Agreement may be executed in one or more counterparts, each 

of which shall be deemed an original but all of which together shall constitute one 

and the same instrument. 
 

F. Headings. The headings in this Agreement are inserted for convenience only and 

shall not be used to define, limit or describe the scope of this Agreement or any of 

the obligations herein. 
 

G. Severability. If any provision of this Agreement is rendered illegal or invalid or 

violative of future laws effective during the term of this Agreement, the legality, 

validity and enforceability of the remaining provisions shall not be affected thereby. 
 

H. Assignability. Nothing contained in this Agreement shall be construed to permit the 

assignment by the School of its rights or obligations set forth herein, and such 

assignment is expressly prohibited without the prior written consent of Benchmark 

Any attempted assignment shall be void and of no effect if not in accordance with 

this provision. 
 

I. Notices. Whenever any notice, demand or consent is required or permitted under 

this Agreement, such notice, demand or consent shall be in writing and shall be 

deemed sufficiently given (i) on the day personally delivered, or (ii) when delivered 

if mailed by United States mail or recognized overnight courier service, postage 

prepaid, in each case at the address of the party to receive the notice, demand or 

consent as set forth below: 
 

Benchmark: Benchmark Rehabilitation Partners, LLC 

6397 Lee Highway, Suite 300 

Chattanooga, TN 37421 

Attention: President 

School: Cumberland County Schools   

BOE Central Services  

368 Fourth Street  
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Crossville, TN 38555  
 

Each party may change its address indicated above by giving the other party written 

notice of the new address in the manner set forth in this section. 
 

J. Renegotiation. If the School determines that any provision of this Agreement 

becomes violative of the rules, regulations or reimbursement policies of any third- 

party reimbursement program, any federal or state statute, rule or regulation, 

revenue procedure or administrative or judicial decision, subjects any individual to 

any form of excise tax or monetary penalty, or jeopardizes the tax-exempt nature 

of any bonds that have been issued by or on behalf of the School, then the School 

may, at its option, alter the terms of this Agreement so that it no longer violates the 

same, or no longer subjects any individual to any form of excise tax or monetary 

penalty. In such event, the School shall have the option of terminating this 

Agreement immediately upon written notice to Benchmark. 
 

K. Governing Law. This Agreement shall be governed by, and construed and enforced 

in accordance with the laws of the state in which the School resides, without giving 

effect to any state’s conflicts of laws provisions. 
 

L. No Third Party Beneficiaries. This Agreement is not intended to, nor shall it be 

construed to, create any rights in any third parties. 
 

M. Force Majeure. Neither party shall be liable to the other party for any interruption 

or delay arising from causes beyond such party’s reasonable control, including 

without limitations, acts of God, acts of any government, war or other hostility, 

civil disorder, the elements, fire, explosion, power failure, telecommunications 

service failure or interruption, equipment failure, industrial or labor dispute, or 

inability to access necessary supplies. 
 

Signature page follows. 
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IN WITNESS WHEREOF, each party has caused this Agreement to be executed by its 

duly authorized officer or representative as of the day and year written below. 
 

Benchmark Rehabilitation Partners, LLC Cumberland County Schools   
 

 

 

 
Signature Date  Signature Date 

Name (please print)   Name (please print)  

Title   Title  
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Exhibit A 

(check all that apply) 

 

School shall provide Benchmark with the following: 
 

    X at least three (3) public address announcements made during all home athletic events. 
 

    X authorization for Benchmark to place its logo on School’s website, if any, with a link to 

www.benchmarkpt.com 
 

    X   signage in the training room and other athletic venues, including on digital scoreboards, 

where available. 
 

    X prominent advertisement placement in major sports printed materials such as the football 

program. 
 

    X identification of Benchmark as a “Partner in Education” with the School in the School’s 

yearbook and season calendars. 
 

    X pay for supplies. 
 

    X recognition/exclusivity as the official sports medicine provider. 

http://www.benchmarkpt.com/
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